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MEMOMNI)UM OF UNDERSTANI,ING

This Memorandum of Undersralding ("MOU") is made tlri, jH ;#f,by and between Btuffrrare ciry (the ,ciry,,), a Utatr muaicipar corporation, FrontgateH-omes'-Inc' ("Frontgatgo), a Utalr corporation and the succcssor in interest to BluffdaleMountain Home's L.c., and south F'arm, LLc, (usouth Farm") a utah limit"o liabilitycompany (Frontgate and south Farm. colrecrivery, the i*aor-uo,;). ---

RECTTALS

whereas, the ct?:$:Landowners (collectivery referrei to as uparties") 
and othcrreal property owners within Planning.Area No. 4 (ttre iotlrer ploperty 66vners) areengaged in litigario=n (the'ritigatign ; ,egaraing ti; disconnection oivarious propertiesfrom rhe politicaljurisdiction of O, City;

whereas, the Parties desire to resolvc their differences and the interest of the otherPropemy owners by way of a seftrernent of the ritig"tion; -a,
whereas, prior to spending tf e significant time and mouey n€ce.ssary to draft thedocuments required to reach andiniplemlnt a seulemenl*A drrring that time staying the

lJ:?"::*ff.:rties 
each neecl to be assure.i orthe inteot ofthe otlio parti; iu punuing

Now, therefore, in consideration oJthe foregoing Recitats and the followingmutual prornises rlre parties agree to the follo'wingi 
:

TE l.rMS

l' Gonerallvlethodologr of $esolution. The Partiesconfemplatethattleirdisp*tes
and the resuhing Litigaiion will G reso.ved by rhe Partic .rilrring into at l"art t.o developmentagreemcnts (one between the city arra I'rontgatc, (rhe'Froatgate dEreropm.iiegleement.) andthe other between the city and south ftrrm (the "south runr'peotopment Agreemcnt")). Theissucs relatcd to thc otheiPropery' owie.s will he resolved as provided in paragraph 6, below.The processes for negofiating iit. l*.ri,fment i:gfcesrenrs and 1rc basic ter.s of thedcvelopnent agreements ale more full! outlinecj helow..

2' Process for Adoptirrg tbe Devetopnrent Agreemcntr aud ?,onin6
2'l' zoning' The Parties ackrrowlerlge that the Landowners, proposcd dcveloprncntsmay reorrire specific zoning ordinanc'r:''cd;(r). I*rediately upon execution of this

Rosccrggl, Froat6rrc, Bluftdelo Ciqr
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MoU' thc Landownen will file applications for zoue changes. The City sban seelc roobtain a mutually acceptable contract employce or outsouroing agent and bcgin thedecision process for corrsidering sucir roo. 
"h*gqs) 

whichw"o.r"ra *ot, to all thereal property within Plaruiing Area No. 4. The City rtt"il complete thc zoningdecisiorr process no rater tran ttre approvaroitr,"-i*.rop.ont Agreerncn(s) by thecitv' lr the city uses an outsotucing agent or a contzct ernployeg the Landowncrsfiling the ry.plrrtr.o"r, wirr pav rhe -ir!'s 
costs for o" ou6*1il A; or mntacrernployee which shail be offset agair,sithe lamdoumers'application fees.

2'2' DeveloPmeDt Agreements. Aiso immediarely qpon execudon of tbis MOU theParties shall begin n_egotiating and clrafting in gooa aitr tl" itoitg"ti DcvelopnentAgreerncnt and the South Farm Developrnent lgr""-*t. The deadline for
negotiating a mutrrally acceptable D,,velopment-egroernut is Sepcmbcr l, 2005.

3' Gcnerai Provisious of the Developmenf Agreenen&, The Fronqafie DevelopmentAgreement and th.' south Farm Deveropment egreement sbalr each:

3'l' Lcngth of rerm/Extensions. 3e for arr iuitial tem of fifteen (15) years withtwo (2) extensfo-ns- of five (5) years e,ach which shatl be .rno.rri, ,rnies, there is aorurqued matcrial default. :

3'2' Binding Effect. Vest the propcr'.ies with the wes, densities and otherprovisionsof the ciry's laws in effect .. of dut. rrf rhe .;;;;n of the developnenr agrce@onrsproviding vesting to tJre matimum extcnt allowable uderutatr statues or cornmonlaw-

3'3' Itlan Processing.Protocols/oulsourclng. Coutainprovisiors maodatiag thetin3lv processing of plats and gther applications for th€ divelopmcnt of the properti€s
and providing for the outsowcing by irre city orapplicqtioo ilri.*, ifthc city istyable to Process such devgloprncni apptications in *tint"ry i"rnior, T;.lyirr"rri*
shall be defined as the cityiorlts oursourcing qgcnt shar t"k" no Iongd tbar, (30)
days tiom the date of submirtal to rhc: City statrto reviewa developrneirt applicationand/or clat and return tho application to ttre applicaut with staffcomments andconcems, staff shali rake no rouger lhan (2!)work days fro'the time appricantsubmits the redline<l applicqtion baci: to ,taffto *"irui ana Jmit t"arine of"ai*
Applicable rcgulatory body i(pranning r)omrnission or city cor:ncil) r3visw andhearing Drocess of a developrnrnt 

"ppli.ation 
sball take no longer 6,^ (+sl days fromdate of rcferral frorn.cirv staffto thi'rcgulatory body to rooa"rt pubtic hei.iojs ararender a decision. If the City uscs an outsourcing ageut or contrast oplqrcc, theowner of the land seeking developmcnt will pay tlrtity'r ilrs for thJ o,icour"iog'agent or contract emp.loyee which sh:rli be offset 

"g"i*i 
rhe Landowner's appticatibn

2

Rosecrc$(,.F|Dntgrh. Btu ffdrlc Ci ty
Mcmonndum of Undcrsl:r nd iog
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fees.

' 
3'4' connectivity'to Eristing nnd Proposed City Infrertructurc. conrainprovisitrns relating to the mandato,ry corurectivity U.tor*n the r",rdown rs,developmcnts and existi'g and future infrastruiue of the citrL

3'5 construction of Future rnfrastructure Providc for mutual design, timingapplov:rl, construction and murually acceptable mahodorog rorno*"ing theinfrastrrrctwe nccessary to, allow trtl oru"iopnarts contcmplated by the development
egreeillcnts

3'6' Inrpact Fecs. contain provisions relating to impad fees rhar rhe City may adoptin the future in lighr of thE systen an! nroject-i.p."r.*t" to be constructed W theLandcrwners- To avoid placing an unlair burden upon the City's t rp"y*, the City
intends ro adopt additionall i*ly fee_s in compliancc wft ufi;il;d fees statgte
and in a fashion comparabie m nat of nearby Jidor.

3 '7 ' N on-Buildable Areas. Designate non-buildable angas i,e. thosc areas exceedinga30ol' s)ope, envirorrmenritty sensitive ar€8s, -i op* space areas, that ale mutually
agreeable with the Ciry and landowncr

3'8' ciustering. Prc;hibit clustering in area specified for low deruity (l-2 dwellinguni6 rer acre).

3'9' Art"ll:q:|ed Properfy. Provide that if the Landouaers acquire other
Propefty within Planning Area 4, thc Larrdoqnerc shall have *nffiy f ,z16tosubmit deyeJoRmelt agreemcrts with the ciry forrheir.n* *q"iJ'p*p"ru.s. Thebasic previsions of thcse developmenr agreements shu be tbe same as h thr
Frontgatc Devclopmernt Agreement and rhe South Famr Devclopi* egt*ment.

3'I0' Miscellaneous Provisions, 'tlc clevelopment agreernents shall ooatain a1 ofthe provisions. that .r* no*;. part of the rt*a"na eartro ro, *oi-"g[-*t in thcState cf ljtah includii:g, but not timired to provisions relaring to fliinc, flcxibility,
opting jnto latcr adopied ordinances, e.xemptions fiorn moratoriums, certifrcatcs ofcompliLirce and other provisions.

4' Specific Provisions of the south Ferrn DctelopmentAgreement The south FamrDwelopment Agrccment shall generaliy approuu rhe version oftlrc {osecrest oe,nora phn Mapsubmined to the ciry on Februaiy te, zil1i,1*ur. rut donitra in Exhibit iAJconsisting ofamap dcsignatec as February 19, 2005;'Bluffrialc: nruiseaflan, with such modificatiors as theCity arrd South Fturn shall 
"gr.. ,0. Specincally:

ItBErEst, f rlolgrl+ Blrrfl'ira rti 6;ry
Mqnorandum of Undcrst,nd i,rl
May tz, z00s
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4'l' Grant of Density. The city would gant aD overall darsrty of(2.6) dwellingunits per acre based trpon the gross acreage of so'th Frrrda;;d;
4'2' commercial IIub Locetiou. 'J-hc commercial hub location (14afi) South) andits size' sixry (60) acrcs? will be 

"pp'o""d 
;fi[r city as proposed in Exlibit *A,

without modification or lim itatioi.'

4'3' welby'Jacob canal Bufferiug, The buffcriug ofthctransitionapa
imrnecirately west of rne wclby-racoi ca"al;f[i** of (I) r"r, rot *iu, roads andequestriantrails, will be provided.r p^[r"Jl" g^hiu;t ,8,, s atypical lot ovcrlayto Exhibit "A".

4'4' Low and Medium Density Transitionlng Th€ &ansition on properties
immediately 

$ja.cenr b (I) aorc lots which 
"rt 

aoign"teO as 'louf or lnediuo"
dcnsiry on Exhibit 'A" shall usc 6e lowest densrry slzed lots Dexr to the (l) acre lots,

fl]l!| tr.ansition to the highest allorvcd aensityior within the designrcd use arca,in a direction away from rhe (r) acre I'rs as tnc aensity increases.

4'5' Opeu Space, Parlcs, and Ttails, All opeo space, pads, ahd trails will be asproposcd in Exhibit ,'.{".

4'6' U'ses' The uses 'rf South Famr's rrroperty will be as proposed in Exhibit "A".

5, specific Provisions of the Frontgare Deveropnert Agreeuent Thc FrontgnteDevelopment Agr*cment shall gt:nerally approvc rhe vers]ou of the Frontagc General ptan thar isattached with this Mou as Exhil.>it "Al in;luding thc uses, tocations of such usc, dcrsities, openspace and hails ser out in Exhibit ,,A',. Specificajly:

5'1' cirant of Densily. 
lfre citr rvourcr gant in overa[ dcnsity of e.6)du.llingunits per acre based upon tfie gross arr"afe of Frontgato,. rot property.

5.2. wclhy-Jacob canal Buffering. The buffering of the bansition area
immediately west of the welby'Jacol c*ut orlr to"+;-riers ortrt acrre lots with roads
and eqcrcsrian rrails, wiil bi providctl as g"n"oilyp-;"; in &rhibit 8,, as atlaical lot overlay to Iixhibit "A".

5'3' Gulf Coursc ow nership' If the golfcourse is desigaated or presented as open
:pTt' require tbe goli'course to be olned by the city or-a Special 

'pi*i.r.o.rj[uU.
to the clrry bur onrv, ir'the city dcrnar:r1s tt ui oum"rsrup uc u! tne city or sp*ii 

-

Rgocrest, Fycttlllc. Bluil'drlc (,.ity
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5'4' Golf course costn' Provide for golf oourse dcvetopmenr costs to be paid by thcdcveloper or a mutually acceptabte Spe-cial pirtirt.

5'5' i'ow end Medium DensityTrr:rsitioning Thetanrition on properties inparcel 2 immediately adjacent to (l) acre lots wirich ale ocsign*J'[ "to* o,"rnedi0n'l" dt$ity on Exhibit "e'slioti use the lotrcst deositisizoa tots next to ttre (t)acre lots and then trar:sition t9 +. highest allowcd @triot"*inir, tr" derignatcduse arsa, in a directio;l awa)' froin ruJ 1l) acre nL as the density increascs.

5'6' cl*l sprce, prl.r, and rfaij.s. AIr open ;, parlrs, and rails shail begenerally located witirin the open spacc conidon as proposd in Exhibit,A".

5J. liser' The uses of Frontgate's pioperty shall be generally as prcposed in Exlibir

6' othe:- Property owners. T\ !!hcr Froperty onmen shallhave until tvtay l,zw6to subnit develocrnenr agreemcnts wirh the Cirv for itreiipropertics. The basic densities anduses for othet property owners shall be the sarne *s for Frirngate and south Fanm witb therclevant differences having been considcred regarding topograprry aod other rclevaut factors.

7' Mountain-view Transportatlou cr.rrridor. Tbc city shall, in a form and manneracceptable to the l'andowners, comrnit to support, in writing, the crrrrent uDor location andalignment of the lvlounrain view rranifrta-tion corridor$chding intersccrions, at thelocations shown cn Exhibit "A"' lh; iorridor ,trigrmenirrral u" shown on allplats subrnittedby 
"ny 

and all aflbcred property n*.o-
E' The Litigation' s^o 

long as at panies bsrieve thatncasorabre progrcss is bciag mdoeto complete the settlement of this iutt*. the Pariic.r riai Jvtrtr litiguion and ccrtend tbe timesfor complaion o1'cliscovery- All scnlemcot negoti;rtions, iniluding this Mou, shail beconduaed pursuanr to Rure 40g, utah Rules of .L'idence.

9' Termin'1t:::,1t any time,:eitbEr tfte l..andowncrs or the crty may give notice to theother party that tiris Mou is rcrn:inatedlta *", til;itigJ; will be prnsued agg,essively.

I 0' Dism issal of Litigrliun. At such tiir:c as rhe Fmntgatc Dcvelopnent Agrceme"3 andthe south Farm De'etopmeniAgt.*t.ot are e.\c(:irred and recorded, then the Litigdion shall 6udismissed with a'i iranils bearir4 tt',.i, o'wr cosis, ;ritorn€/s'fees and expens,es, orcept that south

Rotccrcst, Frob&ile, Dlu I luo ic eily
McnrOnndsn Of UndcEt,,nrt jn p

Mry 17.2005
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APPROVED B}, }JRONTOATE I.IOMES,
a Utah corporatio)l

gv, Vo,,* /?-i*6+r4-
ROBERT A JONESJ,R6*,
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AT'PROVED BY SOUTH FARM, L.C.,
a '.,luir limit€d liability company

of tbe Managing

QooT

Farm and Frontgirte will pay cosls and attomeysr' lces incuned by the city up to $100,000.

I | ' Confidcntiality. Thc Parrics acknowlcdge that it is in all of rheir best intercsts to
conduct negotiat:ons towards settlement in a privnte *aotto and therefore agt"", io top -ynegotiations towlrds the developrnent agr€cmenrs private and confideotial.

\lember.
i
i
I

r"toMEs L,c.,

Inc.

s'Z*.24/-*
ROBERTA,Xffi
-/2U.rZl nz'zzz./ ?/'t-,c122/)y,iz,-',i-

Rorccret F*qgr,c, BlutIilrt/c Cily
lvfrorcnnd um of Undcrsurxlinr
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